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The Petitioner has challenged Annexure NO.1 dated 21-8-2014. Sub paragraph 3 of paragraph no 7 of the counter affidavit filed

by respondent nos. 2&3, reads as under —
Regarding point no.9 it has been decided that the application for the Contract permits has been cancelled and the proposal to be

sent to the Government for the classification of the aforesaid routes as stage carriage route.
Thus, it is evident from the reply that the application for contact permits has been cancelled and proposal has been sent to the State

Government.
Accordingly, the write petition is disposed of. However, direction is issued to the respondents to ensure that in future the contract
permits are issued in accordance with Sub Section(3) (a) of Sectiuon 71 of the Motor Vehicle Act, 1988.
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Honble Rajiv Sharma, j
Mr Amar Shukla, Advocate vice Mr Gopal Narain, Advocate for the petitioner.
Mr B.S. Parihar, S.C, for the State

Petitioner approached this Court by way of WPMS No 383 of 2011. It was decided

by this Court on 5.3.2011 permitting the petitioner to raise objections before the Regional Transport Authority. The

concerned authority was directed to consider the representations while deciding item No 11 of the Advertisement dated 19-2-

2011. Petitioner therafter raised the objections on 9-3-2011 vide Annexure No-9 However, surprisingly, the Regional Transport

Authority has not taken into consideration the obejection specifically preferred by the petitioner against the advertisement dated
19-2-2011, more particulary, item No-11.

Once this Court had directed the Regional Transport Authority to decide the objections, the same should have been

considered, on its own merits. Objections raised by the petitioner have even not been discussed in the operative portion of the

impugned decision.
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Accordingly, the petition is allowed, Impugned decision dated 11-11-2011 is Quashed and set aside. The Regional
Transport Authority is directed to decide the obejections raised by the petitioner-Union, vide Annexure N0-9 dated 09-3-2011by
passing a fresh order.

Pending application, if any, stands disposed of.

9 G H T XA B, fh A0 ST <RI gRT ARSI [0 383 /11 § UIRA 3y feHAld 052011 & ded
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“The petitioner has filed the present writ petition for the quashing of item No. 11 of the advertisement dated 19" February,
2011 issued by the Secretaty Regional Transpotr Authority, Dehradun. The advertisement issued indicated that various matters would be
considered by the authority on 9™ March, 2011 and that objections, if any, would be entertained from aggrieved persons till 1% March,
2011. Item No. 11 indicated that applications in Jawaharlal Nehru National Urban Renewal Mission Scheme for Dehradun-Kalsi route
would be considered.

The contention of the petitioner that the Secretary Regional Transpor Authority had no power to issue the advertisement nor
applications for Dehradun-kalsi route could be considered, is bereft of merit. This Court is of the opinion that objections so raised in the
writ petition could be easily objected by the petitioner before the authority concerned. If such objections are raised, the authority
concerned will consider and decide the matter while deciding item No. 11 of the advertisement dated 19" February, 2011.

The writ petitions is dismissed at this stage.”
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“We do not think that in doing so, the learned Judge did something, which is appeal, However, we direct the Regional Transport
Authority to consider the above objection on the part of the appellant and tjereupon to proceed further in the matter in accordance with
law.”
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DI
(1)That the Motor Vehicle Act 1988 empowers the State Govt. to constitute the State Transport Authority and Regional Transport

Authority by notification published in the official gazette.

(2) That on 9-1 1-2000 the new State has been created and known as Slate of Uttaranchal (now Uttarakhand)

3) That the Section 68 of the Motor Vehicle Act provides for constitution of STA and RTA by the State Government. The said section
is reproduced herein under.

"68- Transport Authorities- (1) The State Government shall, by notification in the Official Gazette, constitute for the State a State
Transport Authority to exercise and discharge the powers and functions specified in sub section (3) and shall in like manner constitute
Regional Transport Authorities to exercise and discharge throughout such areas (in this chapter referred to as regions) as may he specified
in the notification, in respect of each regional transport authority.: the powers and functions conferrld by or under this chapter on such
authorities.

Provided that in the Union territories, the Administrator may abstain from constituting any Regional Transport Authority.




(2) A S4ttc. Transport Authority or a Regional Transport Authority shall consist of a Chairman who has had judicial experience or
experience as an Appellate or a Revisional authority or as an adjudicating authority competent to pass any order or to take any decision
under any law and in the case of State 'Transport Authority, such other persons (whether officials or not) not being more than four and in
the case of a Regional Transport (Authority, such other persons (whether official or not) not being more than two, as the State Govt. may
think fit to appoint, but no person who has any financial interest whether as proprietor employee or otherwise in any transport undertaking
shall be appointed, or continue to be, a member of a State or Regional Transport Authority and if any person being a member of any such
authority acquires a financial interest in any transport undertaking, he shall within four weeks of so doing give notice in writing to the
State Govt. Of the acquisition of such interest and shall vacate office.
Provided that. nothing in this sub section .shall prevent any of the members of the State Transport Authority -or a Regional Transport
Authority, as the case may be, to preside over a meeting of such authority 'during the absence of the Chairman, notwithstanding that such
member does not possess judicial experience or experience as an appellate or a revisional authority or as an adjudicating authority
competent to pass any order or take any decision under any law:
Provided further that the State Government may-
(1) where it considers necessary or expedient so to do, constitute the State Transport Authority or a Regional Transport Authority
for any region so as o consist of only one member who shall be an official with judicial experience or experience as an appellate or a
revisional authority or as an adjudicating authority competent to pass any order-or take any decision under any law;
(i1) by rules made in this behalf, provide fr the transaction of business of such authorities in the absence of the Chairman or any
other member and specify the circumstance under which and the manner in which such business could be so transacted:

Provided also that nothing in this sub section shall he construed as debarring an official (other than an official connected directly
with the management or operation of a transport undertaking) from being appointed or continuing as a member of any such authority
merely be reason of the fact that the Government employing the official has or acquires any financial interest in a transport undertaking.

(3) The State Transport Authority and every Regional Transport Authority shill give effect to any directions issued under Section 67 and
the State Transport Authority shall, subject to such directions and save as otherwise provided by or under this Act, exercise and discharge
throughout the State the following powers and functions namely:

(a) to codordjnate and regulate the activities and policies of the Regional Transport Authorities, if any, of the State;
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(b) to perform the duties of a Regional Transport Authority where there is no, such Authority and, if it thinks fit or if so required by a
Regional Transport Authority, to perform those duties in respect of any route common to two or more regions.

(©) to settle all disputes and decide all matters on which differences of opinion, arise between Regional Transport Authorities.

[(ca)]cal Government to formulate routes for plying stage carriages and]
(d) to discharge 'such other functions as may be prescribed

(4) For the purpose of exercising and discharging the powers and functions spe4iled in sub section (3) a State Transport Authority may,
subject to such conditions as may be prescribed issue directions to any Regional Transport, and the Regional Transport Authority shall in
the discharge of its functions under this Act, give' effect to and be guided by such direction.
(5) The State Transport Authority and any Regional Transport Authority if authorized in this behalf by rules made under Sec. 96 may
delegate such of its powers and functions to such authority or person subject to such restrictions, limitations and conditions as may be
proscribed 'by the said rules.".
4- That the Rule 56 of the Motor Vehicles Rules 1998 which is applicable to the State of Uttarakhand provides method for
constitution/quorum of RTA. The Rule 56 is reproduced herein below:
"Regional Transport Authority- (I) The quorum to constitute a meeting of "the Regional Transport Authority shall be-
(1) one, in case the authority consists of two or three members
(i1) two, in the case the authority consists of two or three members
(2) 10 quorum shall be necessary for a reconvened meeting adjourned for the want of quorum.
(3) The Chairman if unable to attend a meeting shall nominate a meifiber to act as Chairman at the meeting.
(4) The Chairman or the acting Chairman nominated under sub ule (.3) shall have a second or casting vote
(5) The Regional Transport Authority shall meet at such time and at such places as the Chairman may appoint: provide that the authority
shall meet not less than once in two months unless the State Transport Authority-otherwise directs
(6) Not less than ten days' noticc to the members shall be given of any meeting, of the Regional Transport-Authority.

Provided that where in the opinion of the Chairman, an emergency meeting of the Regional Transport Authority is necessary, a
notice of not less than twenty four hours shall be given to the members.
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(7) The Regional Transport Officer of the region concerned shall be ex office Secretary of the Regional Transport Authority.

(8)The State Government may at anytime-

(1) determine without assigning any reason by notification in the official gazette, the term of any nominated member of the Regional
Transport Authority.

(i1) Subject to the provisions of Section (68) vary the composition of the authority, and, consequently reduce or increase the number of
official or non-official members-

(9) Subject to the provisions of sub rule (8) a nominated member (other than ex officio member) of the Regional Transport Authority shall
hold office. for a period of one year or until his Successor is nominated whichever is later."

(5) - That from the perusal of sub rule 7 of Rule 56 it is abundantly clear that the Regional Transport of the region concerned shall be ex
officio Secretary of the Regional Transport Authority.

(6)- That the State Government in exercise of power vested on it constituted the Regional Transport Authority vide notification dated
18.4.2001 for different region in which Regional Transport Authority Dehradun fields place at serial no. I. The said notification
contemplates that the Commissioner Garhwal Region is the Chairman of the RTA and Deputy Transport Commissioner is the Member of
RTA and one member will be nominated by the government who would be non- government." Copy of notification dated 18.4.01 is
annexed as Annexue-1 to this objection.

(7)- That it is no out of context to mention here that at present there is no Deputy Transport Commissioner as Mr. Vinod Sharma, who was
holding the- of' Deputy Transport Commissioner was relieved to the State of Uttar Pradesh on 14.8.10 in compliance of Judgment
rendered by Hon'ble High Court of Uttarakhand in writ petition no. 79/SB/08 M.C. Joshi & others .Vs State of Uttarakhand & others.
Consequently he joined his services in Uttar Pradesh.

(8)- That in absence of Deputy Transport Commissioner who is member of RTA, the meeting cannot be held by the RTA as the quorum of
the Regional Transport Authority is not complete.

(9)- That it is not out of context to mention here that from the perusal of Sub Section 2 of Section 68 of Motor Vehicle Act it is abundantly
clear that no person who has any financial interest whether as proprietor, employee or otherwise in any transport undertaking shall be
appointed pr continue to be a member of State or Regional Transport Authority rid if any person being a member of any such authority
acquires a financial interest in any transport undertaking, he shall within four weeks of so doing, give notice in writing to the State Govt.
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of the acquisition of such interest and shall vacate office.

(10)-That the 4Central Government introduced a scheme known as Jawaharlal Nehru National Urban Renewal Mission (JNNURM) by
which the central Government funded to the State Govt. for plying the vehicle under the said scheme through State Transport Undertaking
in various cities. in State of Uttarakhand three districts were selected for the said' scheme i.e. Dehradun, Haridwar and Nainital.
Consequently the buses under the said. scheme were purchased by the Government. This scheme pertains to only city routes. True and
correct copy of scheme of: December 2005 issued by Govt. of India is annexed as Annexure-2 to this objection.

(11)-That based on said scheme the State Road Transport Corporation submitted is proposal for Dehradun city for plying the vehicle under
the-said scheme mentioning the route in the list in which the route in question Dehradun-Kalsi has not been figured. The proposal given by
the State Transport Corporation has accepted by the competent authority in to by permitting him to obtain the permit and ply the vehicles
under the schemes on the route which were mentioned in the list submitted by him. Copy of list submitted by State Road Transport
Corporation is annexed as Annexure-3 to this objection.

(12)-That it is not out of context to mention here that the State Transport undertaking only applied for the permit in the route ISBT-Rajpur-
Claimantown under the INNURM scheme. This route is figured at serial no. & 2 in its proposal. The RTA granted the permit to the route
mentioned herein above but the permit has not been tilted by the Transport Corporation as yet.

It is not out of context to mention here that there is no route figured at serial no.2 i.e. ISBT-Selakui-Doiwala-Jollygrant as the same has not
been formulated as yet as required under Section 68 (3) (Ca) of Motor Vehicle Act 1988 therefore since the route has not formulated as yet
hence the Regional Transport Authority is in legal obligation not to entertain the application for the route which is not in existence, But the
Secretary RTA inspite of fact that there is no route known as 1ISBT-Selakui-Doiwala-Jollygrant, accepted the application of the Read
Transport Corporation which is in gross violation of Section 68 (3) (Ca) as well as Section 68 (2).

(13)-That the Secretary RTA always tried to give undue advantage to the State Road Transport Undertaking as he is having personal/
economical, interest from the Transport Undertaking as she is also the Secretary: of the Board constituted by Road Transport Corporation
under JNNURM.

(14)-That this fact corroborates from the fact that the Road Transport Corporation had already been granted 12 permit by the RTA which
has been formulated as, required under section 68(3) (Ca) i.e. Parade ground-Doiwala vide decision dated 20.10.2010 but the same has not
been lifted as yet by the Roadways Corporation. This action on the part of Roadways Corporation shows that he is not willing to act as per
the guidelines of INNURM as well as in the interest of public in large.




13

(15)- That it is pertinent to state here that the State Transport Corporation is well aware about the fact that the Secretary of the RTA. is
also the Secretary/Member of the Board of JINNURM which is under the State Transport Undertaking moved an application for grant of
stage carriage permit for the route which is not in existence. The entire exercise adopted for considering the said application of the
Transport Corporation vitiates as the application has been made for the route which is not in existence as required under Section 68 (3)
(Ca).

(16)-That since the proposal has been submitted by the Stale Transport Corporation has been accepted in to by the competent authority by
permitting him to ply their vehicle mentioned in the list in which the route in question has not figured therefore the State Transport
undertaking in the garb of INNURM scheme. Can not travel beyond its proposal unless and until the same has been changed which has not
been changed as yet.

(17)- That the buses under the INNURM were only for the City routes as per the mandate of scheme itself therefore the same can ply on
the city routes only after obtaining the valid permit. The City Routes ac defined under Section 68 (3) (a) which provides that the total
length of City routes is within the radius of 20 Kms and in exceptional circumstances the same can be extended up to 25 Kms. Meaning
thereby thetotal length of city routes is to be 25 Kms. not more than that. Here the length of route under consideration is 55 Kms. therefore
the route which is mentioned at item no 11 in advertisement dated 19.2.20 11 is not a city route and since the route is not a city route as
classified in Section 68 (3) (Ca) therefore the RTA cannot grant the permit to th Roadways Corporation under JINNURM as the said schee
specifically mandate that the buses under said scheme is only to he plied on the city routes. It is not out of context to mention here that the
route Dehradun-Kalsi is not city route therefore in view of guidelines of scheme itself' no permit can he granted by the RTA under the
JNNURM for the route which is not a city route.

(18)-That for plying the buses under the JINNURM a Board was constituted known as Dehradun City Bus Sewa Salahkar Board by the
State Government vide order dated 19.3.2010. The aid Board consists, Chairman Nagar Nigam Dehradun would be Chairman of Board,
Nominee of District Magistrate who is not below the rank of ADM would be Member, Nominee of SSP not below the rank of Additional
S.P. and Regional Transport Officer Member/Secretary. Copy of order dated 19.3.10 is annexed as Annexure-4 to this objection:

(19)- That from the perusal of constitution of Board it is abundantly clear that the Regional Transport Officer who is the ex-.officio
Secretary of Regional Transport A authority nominated as the member/Secretary of the Board of State Transport Undertaking.

(20)-That from, the perusal of aforesaid constitution of board it is abundantly: clear that the Secretary Regional Transport Authority who
issued the advertisement dated 19.2.20 is also the member/Secretary of the Board and also holding the post of Regional Transport Officer
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Dehradun therefore in view of Sub Section-2 of Section 68 he cannot issue the advertisement dated 19.2.2011 nor he can hold the post of
Secretary RTA, as per settled legal preposition of law and since has no authority a contemplated in Section 68 therefore any exercise on
the behest of Secretary RTA is nothing but the same is in gross violation of Section 68 of Motor Vehicle Act 1988.

(21)- That the same controversy went before Hon'ble Apex Court in the case of Mor Modern Cooperative Transport Society Ltd. Vs.
Financial Commissioner and Secretary to State of Haryana & others. The Hon'ble Apex Court has held that the employee who is having
the interest with the Transport Undertaking cannot be appointed as a Chairman or any authority in the State Transport Authority or
Regional Transport Authority as provided under Section 68 of Motor Vehicle Act'. Copies of judgments are annexed as Annexure-10 to
this objection.

(22)-That this question has again been dealt by Hon'ble Karnantaka High Court in the case of Bhaskaranand Vs. State of Karnataka &
others and has held that person who is having any interest from the State Transport undertaking cannot be appointed in any capacity,
Chairman or Secretary of State Transport Authority or Regional Transport Authority. Copy of judgment is 'annexed as Annexure-6 to this
objection.

(23)-That in the instant case the member/Secretary of the Board (State Transport Undertaking) is the Secretary of Regional Transport
Authority therefore the advertisement issued by the RTA is in gross violation of Sub Section 2 of Section 68 of Motor Vehicle Act.
(24)-That since the sub section 2 of Section 68 prohibits for appointment of a person who is haying financial interest with the transport
undertaking therefore the Secretary RA cannot perform his duty as Secretary Regional Transport Authority as held by Hon'ble Apex Court
being having the financial interest with the State Transport undertaking.

(25)-That it is not out of context to mention here that the Ministry of Urban Planning Govt. of India released the fund under the INNURM
scheme for purchasing the buses and as per the guidelines/object of the said scheme the buses under the said scheme can only be plied on
the city route 'arid since the scheme itself introduced for the city routes only therefore the RTA cannot grant permit to the Roadways
Corporation for the route mentioned at serial no. 11 which is not a city route nor the State Transport undertaking cannot apply for grant of
permit for the route which.-.is not a city route and if the application of the Corporation would be considered by the RTA the 'same is in
violation of the object/guidelines of the scheme itself which cannot permissible under the law.

(26)- That it is well settled principle of law that 'the authority should act within the 'four corners of the guidelines/object of the scheme
mentioned in the scheme. Here in the present controversy the object of the scheme is that the buses under the INNURM scheme can only
be available of the city route but, contrary to that the, State Transport undertaking tried to obtain the permit by hook or crook which is
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evident from the act that he applied for permit for the route ISBI-Selakui-Doiwala-Jolygrant, this route has not been formulated as yet and
the law has been settled to this effect that if the route is not formulated the RTA cannot grant permit. Secondly he applied the permit for
Dehradun-Kalsi via Prem Nagar route, total length of this route is 55 Kms. and as per Section 68 (3) (ca) the length of city route is 20 Kms
and in exceptional cases 25 Kris. Since it has been established form the record itself that the Dehradun Kalsi is not a city route therefore
the permit on this route cannot be considered or permit cannot be granted to the Roadways Corporation.

27)- That as per the Rule 56 of the U.P. Motor Vehicle Rules 1998 which is adopted and applicable to the State of Uttarakhand, the
quorum of RTA as defined in the Rule is the Commissioner of the region is the Chairman, the Deputy Transport Commissioner is the
official member of' RTA and one unofficial nominated by State Govt. From the aioresail facts it is abundantly clear that the RTA consists
with Chairman and two members out of which one official and one non official. At present there is not official member has been appointed
by the State Govt. after transfer/ relieving of Mr. Vinod Sharma and only one unofficial member is available who has been nominated by
the State Govt. in few months back.

From the aforesaid facts and circumstances it is abundantly clear that at present the quorum of RTA is not complete as required
under Motor Vehicle Act and Rules and since the RTA has not been legally constituted as yet therefore any decision or exercise on the
behest of the authority who is not legally constituted is vitiate and non est in the eyes of law.

(28)- That since it is apparent on the record that the RTA is not legally constituted as the person who is holding the post of Secretary
RTA is also holding the post of Secretary/Member of Board of State Transport Undertaking therefore the advertisement is wholly illegal
and is violative of Section 68(2) of Motor Vehicle Act.

(29)- That the Hon’ble High Court in its order dated 5-03-2011 specifically directed that the grounds/objection which wereraised in the
writ petition by the petitioner, raise before the RTA and the RTA shall decide the same firstly. Copy of order dated 5-03-2011 is annexed
as annexure -7 to this objection.

3Acl: WIRROT H10 Sed <RI R UIRT AR & 3JUTel § Aol R fIaRIIRI JATa TR bRl bl Hul B |
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A< [0—6, HN0 ST NN & ITad! W0 534 /2015 § UIRG QY 1P 04.07.2017 & G0 H 0 faoy o9 SsRater areae,
QENIgd AT Sl 99 WaT "HerY” U9 #erreq S Yeiw BAR  fdeH SHMbed | Qv & gRT IR
Tded R faR 9 ey |
o foorIaes TSRt arevd, HER RICT 99 HaT QewIgd o 39+ UF W0 1892017 & gRT HI0 Sod IR

JTIRT [0 534 /2015 H f&Id 04.7.2017 BT UIRG A< DI Ui Tl & 7+ fae fam a1 8| SeF qiud fdar g

"HUB! AGTT BRI &, fb 0 Iod AR gRT ITeIehl WO 534 /2015 WIRG A< faelich 04.7.2017 I el &l Y
20 9Y by WM B aeFeN 2| Ul aRRefd # TR 99 Fael @ ford 9@ @1 Al g So¥0 $l RE SRS H 20 qY A
ST IR BN | 3T W0 Jod IR & g1 UING Sael fasTeh 04.7.2017 &1 @A SR | 376 3™ 3FRM &, fh
grafed # A0 Ied AT GRT IAHT |0 534 /2015 H TR QY 1D 04.7.2017 F1 AU $Rd §U TR a4 drel (<)
@I Y 20 9Y B TR T ROLIOV0 & FHeT UF UG A0 Iod AT & AR Bl UK B gd ArsHl ol A1 AICKIM A+
Bl gRI-59 & AR 20 I MEiRT & SR | AIfd /0 Iod IR & QAN BT I J-eed 8 Feb AT AROSIOY0 T8
@Al & A U™ IR b |

o X[ HAR HErrq [AeH M Hearer |l SERIgd F oY UF Qe 2282017 & R A RN T ©, B
SIRITT U BT T H o T B W, A2y i WHR gRT I8l B MY W TR e Bl A Sed IR
T R WIRG $/d g I8 e W) il T B, fdh I WRAR &1 el A1 areq & oy A FeiRd axe @1 sideR
e B | o Heley W RN g, [ Sad i Bl WeH H o Y Wfd @ fIGH a1e B S oMuS SR U oy W gd
R I 8, ST T e axad S5 Ao I 3l A IR B U1 W |

39 TR H AT BT g, [ I uRagd Wk o 9o feId 03.11.2008 @ oI AE —7(1) H UIRG e oM
ST 3ifel Raem dareai & dfea ar fRuiRd @ 18 off, @ fdwg A0 Swa ey §  A1ferel |0 170 /2009 SRR & g oY |
39 IIIHT BT Widhd A gJ A0 S AIerd F e UIRG by o, o g uRags Witiexol &l dieel AT (FEiRa & &1
APHR T 81 3T MR @ fIwg Ty uRdEd WIGRY gRT AMfdr W0 534 /15 SRR @ WY off| W0 Iw@ ARSI gRI
feid 04.07.2017 & 30 AT B WIRS G Y T8 MY IR bl T & |
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" The Contention of the appellant for attracting sub Section-4 of Section 68 is not an adependent provision, it is subject
to the provision, of sub Section 68, Which provides the modalition in which the direction issued under Section 67 by the
Regional Transport Authority, has to be complied with by the State Transport Authority.Yet again, this preposition will not
fulfill, under Section 59 of the Act Since, the legislature in its wisdom is quite clear that the power of fixing the age of the
vehicles, since under the statues has been vested with the Central Government, the judgment under challenge in appeal for the
aforesaid reason do not suffer from any apparent legal error, thus the appeal fails and is dismissed with cost .”

39 WEY W @G B © B SENIgd TR 99 HdT B Y AT b G W AWl WG] @ 96 {3
29.09.2001 ¥ KT {1 T o, foreH WTRIeRYT §RT Wabed |o—11 | 11 31ew WG 50 T o 7% 961 @7 31y T Jert
b GE H GETE TV T GG THITIT [8¥IT @ FldeT [eb 2782011 G¥ 13T [BIT TIT S TV T Gl THNGITTT
7 TIREYT B HTIT B 1 28T § T §6 @ [ord 9 T @ BT 37 T [T @ 75 & 7oy Gomw d T 7
7ol V& TV G @ ford 20 TF B ASeT EAT [N & FET 7937 1397 & 1@ qgvigT H 4 TV g1 @) ASer HA G0 B
Y [FEINT &) W, T T [T 799 [T T & [ [EvgT TV # der el T GG @ [l 15 35 @ Frsel
whar [ @) ardl & gvg 7 g6 & qefAel 7 i @1 averTT »ac 7 a6 @ 5 wrr

T &% @ [ABH I B Y AW B R H AT IR & fb A GUH BIC AMCRT BHC & SRl @
BH H Geal B WIRTT GRIEA WIRERT, SERIGH @1 96 fodid 08-05-98 ¥ @R ¥ W@ AT o1 WIRERT ERT A W
[AaRITRT QBRI R H YUV &) 9 Bl <@d gd 3 ol & 9 I8 W AR @ T8 off f6 " fdeH ardl &l oy
A 07 a9 FiRa & w B

W & TG § Ig A A BT &, fb Iod URae YRRy, FIMy RIE WIftdvor Sexigd + 3! fafi=
4&H H 3 SO & gl & WRiFe! W A g A Al ¥ ARG Bl g B
(1) ¥R &~ TR aRaed WReRY &1 96& fAId 08.10.1985 & Adhewd W0—-9 & gRI USRI AM W 20 99 TF
Sl & Aol B AT TS B |
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() T/ HaA— I URTET WIEERY o Sl /ARl I S WA 15 99 39 I @ W1 ARG @ g, fb 12 99 gof
g WM W Ue AfRfd gRT 59 8T & 9fde AR & & qvad 06—06 A8 BT @Rl YT U3 i) fobar
STRIATT |
I AT BT WS o A 95 Qb 20.5.2015 # AFAIG U fobam T 2 |

3T TRV AHel R ek @R SfTee UIRG v Bl Bl o |

T W07 (@) N e HER qF A a3 i o 1/12 H TiRd Ao o9 IRaeA el SIRReRv, SRS &
A< A1 27.07.2012 @ SFUTEH H IOTYR—dFelwIeIST AN IR RIS IR TSl WS &g W< i aen
= TRl & e W R fIER U9 ame|

TAR—FelAeIeT TR 99 HaT A1 8, 39 A0 W a0qH H 30 WHE N & | §9 A1 R g FaR) M) WA
v WIS URIAT U3l Bl WOl @l 45 falid 2052015 H HE W05 & I [d9R @ AQ¥ B UK [l T o1 | WIEhRoT
- WM W ERIR 7 31ee fhd 27—

TR 7 59 A1 G 594 §0% [aTF 08.10.10 ¥ TGS YRaET 179 @ 04 TEAC Wi 157 o 7o A

v RIFT 7 817 @ BT 99 JRT 93 BT SRga [T 9T/ §7 SRl @ 36 & gEE AV @ G A0 T URaET Fhend
T GEIEvS § dfier @0 1,12 G @1 ft) F0 TRIEASVT 7 JYT eI [GHF 27.07.12 & G GYrAT gRdET

TIRIEYT ZTT YIT HIaT [37% 08.10.10 @1 [7v6T v §7 & AR T3 T §7: 1341 v & ST qika 139 9/

“RTA is directed to consider all the application afresh and after affording opportunity of being heard to all, the application shall
be considered and permits granted as per mechanism suggested in the body of this judgment.”

70 IR & IFT G B 136G 4 T FAX T 70 G FIerd § AT d0 1778,/ TEVE,/ 12 T B oA
gV TEBIHGT P G FFT TP T o o T &/
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STicTal &1 $9E FAR 7 GBI B FHE GYIRIT FIHY 11957 [#9] & 1 G ZIT JeTId A7 FT JeIAC G Fed @
Tw=gE F afier, JIEHT TV B TS &) ST GTH JR T GV FRIAEGT @ SR UV GYAC Y & &) $9T Y/

) GHT FHIY 7 FIEBYT & GHI FYRIT FIY [79T 15T & [ FTH] el Eo 16,2006 H T INEBYT EI¥T [ E
20.09.2006 @I 133 T 797 & ST 7 FF7 A @ GeIAC FhEd 1537 T/

TAYv—TAHTIIT A B S 4 T g OS] 7 YeIAe G &V & G H ST FFT B & 1% A 97§ 7
e @ 3vier gV JiET BT FalrT & V6T & a6 @ AR g oY eF 2m e dailoid & v 8/ Gl 49T e &
1% 77 av v g7 @ T¥fie @i T 159 TRl

s vHom0 Sareda, S T FHR G T GBI B G FURIT F1Y 11957 [T & [ 377 7 8 579F wIg war)
7S] GYHE @ JrefT uF Y [dE @Y GVHe w@igd 1591 7Y

50 VT GRIET I BT GaivRgvS 7 [Rid 27,0712 @1 GFT QT H I5 # 737 o7 & fdi—

“RTA is directed to consider all the applications for granting the permits before taking any decision. The RTA
is also directed to adopt a resionable, transparent and scientific mechanism for granting permits to for deserving candidates
out of 103 applications. While adopting a scienfific, resionable and transparent mechanism, The RTA can consider so many

factors such as gender of applicant, socio-economic condition, socio-economic position, experience in transport business
ect”.

JIRIEYT @ 955 [eTld 10092014 H Hdey W0 17 4 H0 FNEBYT G GING JR9 & FH H g @ I,
TRed vq JATYTT VF FEAT TG BYT B FIRT TR 139 o/ 57 JIRI & i H FAq EIT Jedd Jega [#97 T &/
forad @fag g1 7Y 99 JiT  Ridd @ SEE $19aT I &7 @1 @9 i 797 &g #5 Frevs, JrEifAnary @ a1
87 @7 G 1597/ VF 7 04 Il @ @rder J1 209 3% @ [edwT B awdd] dlodg 9 & vel &/

3 A7 FT SSIvTe] e QENITT FEITIY i) g9 WAl FETE 7 qeAc G @vd @ [d6g il U7 4 #ET & [#

GIT-71(3)(@) 1 ST @ ST 7 FIVEIT @ ZIVT A7 BT §orT §q 37 ¢ GOHCT @7 [T T8 1597 o Gl &/ i Tg
T TN Bl 8/
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ST TEVGT FEITIY G WAl FEIGE B HIaT [T & Flie T 71(3)(@) 7 GorT d GERid 76 &/ 37 G 5
G d s TTaE diel TV 4 Al HF GBI Vd] GI9d §H, V6 TR & o pIva JeiAct @) gl Wid dvd &G
739 139 T FERIT & O BS99 Bw GYHIR, T GBI GV G 78 [ T & TR GV Flg A G
&1 [T T V6T & T TV G AT @ FIT GeHel B G B [T TG B S ¥ [59 T BT G &/

3T GBI GIVT TRIE [aRITer=T I8 791 [or7 737 15 ey GaT @0 4 @ 3T Tlod #HS W FEiT JI6T &7 7%
997 A7 YY YeIAC] &G AT ST G [FI% 1597 G e 1597 G &/

3 TR W AT IRl 7, Tb WIRIGRY §RT ST HHC Bl AT YT & T3 & | WaRY ol 96 {316 08.10.2010 #
YR WA S T S UvE U T S bRl YRl U Bl AR 9 SfIQe g UK (AT O @7 ©, WA uAl 6l
foaor aRRme # & # Seoifed 7 |

FEOGHII URaE RGN (JdcH) T8I J (U U |0 9182,/ Weie /AN |A&lT /2014 faTidh 20.08.2014 ERI G
T |RfT @ oTRE TR @ Y| T IR ARy a1 S o 5 Wt W qd F 9 T gy alkd 06 T Wi IR F @
R B S 7| $9 TG H A0 Iod IR A § 87 AU o @ gR1 A0 ST <Irer | AeT /o 2722 /2016,

3335 /16 SRR @ T3 & | 31 UGN &7 AR 710 IRy & ey 30 25.12.2016 §RT X ST | A0 <A & e
BT T 3 7 TIR 2

Having considered the submissions of learned counsel for parties, though this Court is not preventing the R.T.A from granting
permanent State Carriage Permit to the applicants for the route Rajpur-Clement Town; but directs the R.T.A to frame guidelines, as per
law while the R.T.A will first frame guidelines and therafter shall decide the total number of vacancies for which the permits are to be
granted and thereafter will take a decision on the applications for grant of permit.

With the above observation and direction the write petitions stand disposed of finally.

s Mure g HUSR] ofede], GTR—FeMersd TR a9 HaT THIRTUEE 7 309 U3 {0 2092016 ERT U 3MUlcd H dHal
&b "0 THoIono(dl) o amew wIRkd fhy o & WAe Wigd &1 & T H Udh URSH i TR @ S| 59 HeH H
TR gRaed Jiferexor gRT o1 i FeiRa 5 e Wied A1 THocion0 (&) & o & fdwg 8, T I=i Mded
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febar 2, fob <fifer FRT HRt & w81 wRife Wiegd [6d S| $9 F%g | 37a9d Rl &, [ JIRCIY gIRT i (eiRa &x <1
T 2| N 7 g -
IR o feTe 17.12.2016 H AMcl W fIaRIRT fofd forar foo e fomgail R femiwd Wi Wigld oxd &

T H 3TICh! BT T fhdT STRAT—

(1)

CICHCICICS
S— S N N N

3Adedh ITRIGUS Bl il 81 | alex Uga U3 YRd bRl fard g |

ATIGH BT ANT I UG BT 2, 39 & Yford T UKIA (b1 ST SMaeda 2T |

ST T W P P8 S A

50 TfoRTd TR RIGR @fdd & for) IR 7@ Y, 1fd ASFIR & Y 3R I 2 9 |

T AR R R IR {53 9 & 999 50 e WHe R Sifave™l &l Wiad fed S |

BT qET WH RAC UK SR S eI 9F aR1 I 9 PR &, [d9RT §RT FMEAER a9ell & a9
R W N IR IRl T B U €, 2 B a1ed @ Refa # 0 20 BOR 7o 991 99 e @ Refa § w0
50 R D1 JIoHd THOSI0 P 975 XN ORI, TG &I Bl el 1 81 W UK BI SRR | a9l Bl off
qo |

ATIGH TR—IR WRAC UG PR ATe BT [dBd A G M1ET T 81 | AU 3fdeed gRT a7 03 991 § HIg WA
SRR o SRR & |

BIC 18 (71 ¥l ) &1 R § UH Sdad! bl wrifiesar <1 SieHl, fSre o gd | dig WS 7 37|
eI R I @1 A1 & ST 37 dTel AT & WRAT 8 a8 W & 9Ny SR |

oM AR W FeiRe RS o W@ | &H e 8, AT a8l & Faleld $F amMye BN, S AT W
S 918 ¥ BC UG @I o Tl & |

Ueh gR R f6a1 T Wi, WAe R 8M @l [l 9 03 ¥ d6 swiNG T8l el |

9! ATEA B ST H ATASH Bl BIACI B R, dIEA S U & R B [GaRY], U DTS Sy Gl
CIRCIUA

ATIGH T YA T GARN BT AT & ford A9 UF IR BT JAard B |
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(14) wu UF H < T GIAAN G WA H Blg 2 el Tal U T, A WRER S WRHS RE B BT gl
ARHR BT |
IFd AASl TR Bl §8 fAlb 17122016 & HG W—9 & A=A [ddR 9 QY YA fbar T o, o/ W
TRIROT §IRT 171 31T UIRa ol 13 &
“TRIEYYT 7 [AARIgeIRT [ [T [ W B qefde wY & & G § gifiee G it fEied av @ 7g 8
| I T g & o 39 AT @ TIT T & W GRE F I9T g7 g 139 o 1 3 $9@ T 3T & v gvie
WPIT @ YA & | $9% JEEIT AR TA @1 ST TR @ §0% ¥ 1341 7 S1ed &g Hegd 19T wird

SIRIT AT & S O JMdGD! & GRT T U T I (53 &, ST IR0 717+ JaR 2

st <o g Jom g3 A ar=ie R jom e
s o g feeal g 41 T 8

i S g 4 g3 41 SER Rig A4
CISACINRER ER P I ICICRRH

1 AT 3RrdTel A Al A

1 3] 3TaTel YA AN fdeprd

39 WY W AT Rl § (b QENIgd TR g9 9al TEIRNEE & g s MUl R WUSRI A U [
121218 & ERT WA AF R R IR $=1 W # it g @f T3 2| S=iv e 03 # oy fawgel s
AT A HRAT 7 {6 IR # oy el & AW ged arferd Rawm, ot BR U9 31 Ul ae @ 7 e se
T W g WP $1 U J& & VA GRRPRME # IR-Tereed A1 R Rl Rffe IR &R W TEIRREE @
T A § | G AN W Teel | B ST W A gl a1 e o <@ © |

A R RS FARY TR R 2 e wrelAT wH @ fqaRer uRRme <& » # faar mam g
3FT: WIEERYT HHel TR [aRIORTRT TG UIRG $_ B Ul o |

2 e o
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g §0—7 (@) A M FAR T T 2N oD AaRad B Aqifrdr Fo 382,/2015 H A0 ™ AR Mo §RT UIRG 3Med
faTi® 1241, 2018 & SUTCH H TAR—FoHACIST TR I AN R IR WA TN & T4 H fIaR 9 amesr—

ol M FAR I Td 2 THOB0 SARAd 7 AU WA UF {3 3012018 RT A0 ITd ARSI A d RS
FTIHT WO 382,/2015 H UING ey fadle 12.1.2018 &I FAMU Ul YR HRA g RISTR—FeACIST TR a9 AN W 3RS
Rt TR 53 T & 3M9ed 13 IRd ) T & | /0 <IRIe J 39 Ager H 7 oy wika 5

“The Petitioners have applied for temporary permit. It was rejected. The petitioners also submitted application for grant of
permanent permit in the year 2013. The Competent Authority, till date, has not taken any decision on the application of the
petitioners only on the pretext that survey has not been conducted as per the Motor Vehicles Act.

Accordingly, the write pettion is disposed of with the direction to the Regional Transport Authority, Dehradun to consider
the application preferred by the petitioners,in accordance with law, within a period of eight weeks from today.

However, before parting with the order. it shall be open to the petitioners to submit application for release of temporary
permit. Which shall be considered in accordance with law, if the similarly situate persons have already been granted temporary
permit.

Pending application, if any, also stands disposed of.

39 T H o T UOR g

FIRHT [0 382,/15 TR URTET WRIGRY QRIS @ QY f&Hid 10112014 & fa%g IRR @l 8 8, oM@ w1
RTTR—FelAeIS TR 99 |al A1 IR 3Ry FaN el WHE 8] ey T YrIAT U3l Bl 3Rdidyd far T o7 | Hiel T iere
foreRer ot yaR 2

T IRTET UTRIGRYI, TERIGH & Sid IOTqR—JeHers TR &9 ¥al A & | 9ad # 39 A W) 30 WA IR
food T 2| U AN R WAT AN S @ G H e G99 i @ R i 21.06.2010 BT |4 &R AR W 04
RIGRIT yeefa @1 off | =7 WIie_or a1 466 faidr 08.10.10 H URKIA bl T o1, WIRGR0T 9 el W [GaRIRI I8 W0
forar o o A1t W Sudel IR Wfc uRag M @ Wigd f6d I & a9 AY e o3 @ AW R B8 Radt T8N @
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HRYN ARG b ST 8 | SRdipd YAl U3l § 4 Ud W uF A1 ol FAR & A1 oAT| S 3RIG HAR o WG gRI
TR e @ fdwg A0 I5¥ URAET AU IR, IRV & THeT i W0 1/12 SRR @ oAl | 39 Ui &l
fRARYT A0 SRR 7 3+ ey faAi® 27.07.2012 gRT fdam on| #o =Iramferd_er = G9RR aRagd Wieidser & amee
Qe 08.10.10 P FRET HR T o, TT MTee WIRG 6 o, fdh wiferewor qa: &it Wil bl G-l & eard aeel Ui & |

0 Y IR UIei IRAEERY & e AT & AU H A Bl JIRAIGRY &1 90 [AIh 04.12.2013 H faamre
YR fohar T o | Wi | fagRIORT ey WIRG {6 o fob YR ART &1 |aeor 9y 2010 H AT WA &, T4 AT
04 T HT THT AT B TAT ¥ TG TENIGH e BT METE H FI IE g 2| 3 WA F YA WY G RGN A Bl
YTIRRT 1 AT §8e H YR bl oI |

YIRERY] & I SAQE & UM H FER-S G URaed Sfeer] (YadH), <evigd o U3 W0 9182/ Yddd /A
AR /2014 TGP 20.08.2014 & GRT GYF AMT Bl FReAT UG 1 off, FYaa Fdervr AT 7 qd FERIRT A A7 W F[f 06
R TR T B G D |

YT AN TR 3RTy FIRI e WA o o M=foied Wil o3 q4: Ui g3 9, 9 W U Bl WIieieRer
dae o 10.11.2014 H =R 9 SfTer o T febam T o —

T0 | T v Wi weft &1 M T U e Ho@afe d1s =)
w0 | i foell

1. |2010.2014 o i Rig g3 Tl 48, 79 dfloR FUAYR, <EvIgH | goa 07410—0267

2. | —dqa- o GlleT HAR Tl G 811 S0YH0 T, 264 AR, SERIGT g0 07UIT—0451

3. | —dqa- o THOS0 #arad QA 1 S0t sard, 4 §f o1 WU, TEWed | J0d 07—1IY 1397

4, | —dqa- o XM GAR A G S T ofed, FAIAYR S idTell, QevIgd | god 07-4T 1125

5 | 051114 A qTIgdl J9TE G A 9Se, THSISIY PicilHl, BaRYRH, Qexig -

6. | —daa— SR FOT Sl u A fafe e, 308 8w BIel, ST, SERIG -
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7. | —ddd— ot fafts el 3 71 A offel 21 308 8% BIal, EHYR, BRI | -
8. | —tdaa- 1 3Rfd Foar A 401 8R g, U1 SHaTel 3R, AT, T8I | -
9. | —dqa— el 49T HUSR gell ST MU WU, U—186 8% dlcilFl THYR, SEIgH | -

UTRIARYT §RT Sad ded H 3 3meer uiRd fd T -

YT A W 04 Rfddt sy aRag rdiel =ITTaRy, STRRITS gRT WS SR B & SR qRag UTieidvT,
TEIGT @ e Bl FRE R 9 71 02 AfaRad Rfdlt wgad ddemr afifa o Sgfd & MR W ST+ g8 &1 94 4 o
04 RMACI W 8 F1 HA ¥ el ol 7| 31 UBR 02 3ifRad Rfed W @ W a8 &1 Fared el 3ol © | o I8
AT o Sa RIKTAT & SR GO GRS W@l (Existing Service) H BHI JATAT & AAaT I URGET GAET ST S URag
8] I €, T WA el 8 | UIHHR b He VT Pl 2y el A1l & b Jad AN H uRagd @l AT 8, 7 Bl W By
o fpdY e, SUfAfRfer g e Sedr gRT @ TS

3 TTRIGRYT & Wy # S AW W IR Reng smawyedr faemE B O A g © |
SWIT ey Bl FEfeRad =fie (ofal & SR W qe fbgr o dd 5

1- "It is true that in view of the decision of the Supreme Court in M.P. State Road Transport Corporation v. R.T.A. Raipur,
AIR 1966 SC 156 a temporary permit can be granted under Section 62(c) even when there is a permanent need. But from
this it does not follow that whenever there is a permanent need then it must be taken that a perticular temporary need
also exists. See Raipur Transport Co. v. R.T.A. Jabalpur, AIR 1967 Madh Pra 141. The Regional Transport Authority
has to decide for itself whether in the facts and circumstances of a case there exists a particular temporary need before it
can issue a permit under Section 62(c)."

(Madhya Pradesh State Road Corporation vs Regional Transport Authority, AIR 1968 MP 148a)

2. "In AIR 1966 SC 166 (Supra) The Supreme Court has not laid down that wherever there is a permanent need, then,
without more, it must be presumed that a particular temporary need also exists"
(Raipur Transport Co. Private Ltd. vs Regional Transport Authority, AIR 1967 M.P. 141)

3. "A permanent need cannot become a temporary one merely becasue an order granting a permit has been set aside or its
operation stayed in other proceedings."
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(G.B. Transports, Guruvayur vs R.T.A. Trichur, AIR 1960 Ker 239)

4. "Merely because a temporary need may co-exist with a permanent need, it could not lead to the conclusion that whenever
there is a permanent need a temporary need should always be presumed to exist as well. There can be no such presumption in
law, but facts must be ascertained by the R.T.A and reasons must be given by that Authority, if it came to the conclusion that a
particular temporary need did also exist along with the permanent need. Merely because filling of permanent vacancies, which
were caused not on account of cancellation of existing permits or the discontinuance of existing services, but on account of
the increase in the limit of permits on the route, was likely to take some time, it cannot be the basis for holding that a

particular temporary need existed."
(Gafoor vs Regional Transport Authority, AIR 1976 Raj 166).

5. "No doubt the existence of a permanent vacancy may not necessarily mean that there is a particular temporary need

within the meaning of Section 62(1)(c) of the Act.”
(Bherulal vs The S.T.A.T. , Rajasthan, AIR 1977 Raj 29).

SRIFT It Ua faqame & I8 we € & fafdne sRes amaegadr w@nfid 9 89 & RO Y1 31T TR ¢RT 87
& I SR WA WG fHaT T §9a el © | 31 T A1 5 IRels WS & U Wi w3l @l sRdidd
fepar Srar 21"

TR URIET WRBRO & SURIG AR & fdvg &1 a9 ATdT SRR @ T &, TId! fHRer 710 =Jrmerd
@ A felp 12.01.18 & GRT fobar T B | AFerpreperion gRT (G W U3 & W Wl SReMg WA 8 3Aree IRgd
o T 23T W el agT o BT Seord el fohar T 8|

3 URIRYT Aol TR (RRIORT SfTqel WIRT & &l HT Y |

7S Ho 8— A I HUR 73 A i< @ i Wo 15 /11 ® WIRT A0 od IRags el <IRRIeRY, SRS &
A faTid 12122011 & SFUIGH H ASTEEIC-IRE ISTe—HewMRI AM [ WIE ANl el WM 3g U
Idieterat dom =g TRl @ el uAl @ faAR U9 siew|
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ISR < $9 AN TR U 98 (G 08.10.10 H STRIIVS URAET MW &I 04 WRMAC Wi by o dom Anf
R RS T 8 & HRT AY T AT BT SR (BT 7| 59 e & [9%g 471 ol AR & gRT A0 o YRas ey
TATEIHRET, SaREvs H ardiel W0 15/11 SRR @ off | W0 <ATARIAROT 7 3+ ey A 121211 & gRT FUH aRagH
UTRIGRYT GRT UTRA 3MTe {31 08.10.10 BT AR B g4 1 WAl U3l R % faaR @Rl & afree Uik o o |

“RTA is directed to consider all the application afresh and after affording opportunity of being heard to all, the
application shall be considered and permits granted as per mechanism suggested in the body of this judgment.”

10 IR & WG el & [dog 41 3RNd FAR o A0 o AR H FIHT 60 521/ TATH /12 TR
o oY | WY 7B gRT M H S ATfereyT 9o of off |

SrdieTdhal 41 Selles FAR < UIRIHRY & GHeT SURYT BIx (e (6T & [ Sa §RT UeTd AN & WA U &_ &
TR 4 o / AT SRR @1 T8 7 | 31: S9a T T R WGl & R W WA TR &R Bl BT B |
70 57 IRIET UIIIRYT, SRS | Iad ey H Ig A e iy & foh—

“RTA is directed to consider all the applications for granting the permits before taking any decision. The RTA is also directed
adopt and apparent, transparent and scientific mechanism for granting permit to for deserving candidates out of 121 applications.
The RTA will be at liberty to consider all the applications afresh as per the, socio-economic condition, gender sensitization, and
experience in transport business, economic visibility to run the transport business. The RTA can adopt any other mechanism suitable
for the geographical conditions of the route in question to ascertain the transparent mechanism before the permits.”

IR BT 96 [ 20.05.2015 H Fhed |0 4 §RT FAferad seer wike fd o— JIRIeROT & 95 faid 10,
09.2014 # HHS H0 17 GRT A0 AIMNBRYT TIRG MR & A ¥ |d I d51h, IR T IR T Y=ad Jd <
@ ARy URT A | 7 QU & U | GiHd gRI W Wgd a1 71 7| G gR1 WA WA § AIeRTel
ARRIT 1988 & AR5 B HIA ISR M ¥ WAT AN B B WA B 3 W AT— 6 $ IJ=q0d (MAd TR 99
gl # AriaR i Ridd @ e amdes o<t 8l & ¥ # i<W 909 &g @13 AIuevs / SARHH / TRIfidar 7 8 @

G H S[ETd BRI B

g Yo 91 W) SucTer 04 RISl & Aer Ui 209 3dedl b FEIR G H doheiid! BioTe ST 8 V&l &
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&ﬁﬁmaﬁ?@}@ﬁam,awa ERIGH HETR I 99 WaT Aer 4 WAC IR $A @ faveg UG amdfcd o # el @
ftb OR—71 (3)(®) & JEGAT & MG H ARSIV & gRT AN B Fod g S W WS BT (GRO T8 fbar &1 Febell 2 |
zﬂﬂﬁ?ﬂ%%ﬁf@’cﬂ?wwaﬁél

e TERIGA HEMR 99 a1 eI @ JMufcd FRER &, ®ifd gRT 71(3)(@) AN Gord d G T8l © | 3ad ORI 5
ARG W NS TG alel TRI H A 5 WRHR VAT S 98], T WER B WOl bkl RS B F&T AT B o
e o S @ gt & | Ul Blg Me¥ dvs WROR /I WHR gRT ORI el fbd Y 8 | WIfexol gRT blg AN gord
el T T <@ © T TR 9 Aot & ARG WiHST B FET $T YR G0 & MR W {HA1 S BT 9T B |

3 UTRRYT gRT FRIdh (AR I8 Mo foram 737 o, ¥R 99 |a1 oo 4 Ridd & et it aiae ured
B @1 3 A 3ifM 77 2 BIg MG /1A /A T 8F & SR 199 IRaE Sdield IREase & SWiad nea o
R MR W Td W T 2 79 YR U6 SHel FT To9 Bar S 2 |

SURTATRIGRI(HeER), TExTe |

U URaET STferdr, SERIg |

fSTe ST BT e, eI |

AEIS AR URaE ARIHRI (), 8T |

S HHC! T URTE AU IR & Sl MM UH 3 Hgeayul / IfeId / IR Uil b1 3edd bl e,
IS, difdhes, TS AfT 27 W@ faid 30.06.20015 T g TR URIEA TIRGRY & ATH | TIOGR0 S IUae
BRI | gd H 9 A1 v 04 NIl Sucter off | wifgrexor @1 §8a f31e 10.09.2014 H Hhed |0 13 §RT UG AN b1 Ga
AU PRIR AT TG IR & QR (B o | W 3pfl T |aeloT ol U el g8 o | 9Yad FIe HHS Bl I
R foar ST 2 6 faidr 15.06.2015 T FdeqoT el Afed, WRGRY & THel IUal o1 Aad ae | 09 dd @ forl
S AT R WS 7 UG Al R ER feam S i e S g

0TI URaE AR (FacH) SERIeH | Wyad T |l @1 e U el g8 @ |
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WIRGRT gRT WIS FIN Ml & WA TN &+ & Fr = ¥ i FuRer 2q i afifa a1 o o &1 718 g,
STt faaRoT SWRIed 78 7(®) foar T B

ST FgACIaT Al ol S §0TH0 9HI, o Ho 3 TUAYR, <eNigd qUl A1 AR BAR A A TE oA, e,
TERIGT F A0 ST IR, F-iTel H ATreent Ho 305 ,/2018 SRR I & | orgH I8 e fooam T 8 foh Iah gRT Iuwiad ARl
TR A1 09.09.2016 FI WIS FARI eI 77 A T WA 03 IFRAIRG 2 |

H0 ST ARTerd | 30 A &I 06.02.18 B GRT UMD FT FRART dvd g =ifeiRad areer wiRke fbdl 8-

“Issue a writ, order or direction in the nature of mandamus commanding and directing the respondents to take decision on the
application of petitioner dated 09-09-16 in accordance with law within stipulated time as deem fit and proper by this Hon’ble Court.”

Learned counsel for the petitioners confined his prayer only to the extent that petitioners’ application — Annexure- 1 for grant of
permanent stage carriage permit is pending with respondent no. 1 Regional Transport Authority, Dehradun and the same may kindly be
directed to be decided at an early date.

Learned Standing Counsel has no objection to such innocuous prayer of the petitioners.

Writ petition is disposed of by directing respondent no. 1 to decide the pending application — Annexure- 1 of the petitioner by a
reasoned and speaking order as per law within a period of six weeks of presentation of certified copy of this order.”

AN R W [AN M WA 2 I YA w5 a1 faarer ok ‘g Seolfad 2 |
3FT: IRl HHel TR [aRITRT 3TTQ¥ UIRT &R Bl Ul o |

7T H0—9— SENIGI—SIsdlell U4 AWg A | W Il 60 THOUAOT0 H0—26018—26019 /2013 # HI0 Hdted IR &I
TR AR $T el T4 39 AN R JRET A0 B Nl & Fve WA 9N ovd & 9y 4§ faeR g
Hrag—
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TR URaE WG &1 98 ol 20.102010 W SENIgi—sisdlel U4 §Hg AN W N 6 T WWer &
foeg 59 9 @ T WRfte gRe A AMYGRT & gRT A0 Fdied AT -3 ool § THOTAOV0 FH0—26018—26019 /2013 TRIR
o T3 o, ST R A0 <RI g i 14.11.2017 ® 991 ammesr wilkd fovd 1 g—

We do not see any ground to interfere with the impugned order(s). The special leave petitions are accordingly
dismissed.

Pending applications, if any, shall also stand disposed of.

il EHA o= U4 Al TAY ol & gRT Wgad U A Ao WA G, Y fuvE, oYy iy R, wm e @
U aTo Ui 7 I8 e fhar war w7 fd T 2011 9§ RIS 99 AT SERIGH 9 Sl I AR @1 3RE Wi R g
g R W N & da8d Fafod § ®E WM @ GU GN, Gdlfeld diedl @ USET 6T Jo@o—07dN—0479,
J0H0—07UIN—3475 T | TH TR H AT T YR g

YIRIHRYT I 46 faTih 20.10.2010 H WA 30 & |l Widhd WAC GRDI gRT AU WA U R fol T o, e
ARIEr 2ot & 06 WM & Fre | YIRARYT g 1+ < UIRG fobd 12—

IRfera o & ffeiRad 06 3Mdedl B TH—Tdh R 05 a9 @ 3@ & forv w91, TR a9 & forv FeiRa ot
q1 39 WA & W Wid (AT W1 § fb 7 WHS BT SRl Dl ARG Aol & fdd Bl & SR SR Tl | HAD
1,2 9 3 W 3fcatRaq amded! @ IRANE § IfeadRad aed W & Wfve TRT fhar SO dm SR 9ot @ o 03 ded! &l
TS AEd W Wighd WHT JRI B SeT |

0 IR &1 BB g &I M T YT g faeror
40
1 06 B0 I AT 31 yed g FarRI—HISRT AT 3saigyl, Jb07—UTI—0266
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13 3 Gos HAR YA o1 A& ofted (Farii—198, Fargare, J07—UTg—0278
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" 9 4T B A A §FH IR @ HI0 S AW H SRR Il H0 1955,/2016 H UIRA AR feAID
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IR &1 T AFAR TR 9 AT TR g ale W & T WHC SR {HA1 S Tl 2 |

3 3MTded R A8 HO JOU0—11—-690 TG UK WIS ANl TSl WAT & Wi U3 Bl 3Rdiehd
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TR YREET IR@RYT, TERIGT &l 9@ [aid 10.09.2014 & WG WO 44 H AICY TS SABFIH 1988 Bl gRI-86 &
I RIS B U 1A Bl AR G A B UK foba AT o1 | o1 oy & | e WA 9IRS DT Al TRl
B! 5 H YK fhar T o |

1— i1 AT E1 —aT8T W0 Yob0—07CIU— 3642 WRMAC WO CHI— 4051

WA URTE WIiSexYr, < [OaRIR 31 & |1 WRMC |0 CFI—4051 Bl Motfaq fbar o | SMrig uRag
YIRIHRUI, SERIGH B &9 M & [dg WRAC gRDI B R HI0 57 URIET UIelld AIMIHRY, STRIGUS & FHel Al TRR
@ T AT | S A0 T URTE MUl AR, ITRIEvE gRT MR &R 718 o7 |

O ATATRIHRT gRT UIRT e & fovg SWIA R IRS  gRT A0 Swd YR -idied § ITferel |0 1854 /15
TRR @1 T3 oY | A0 ST ITATAT | IR ITfdmedl & T 9 T AR 30 31y faTid 17.06.2015, 15.9.2015 TT 30.10.
2015 NI X a7 & | |10 I2d AT §RT UIRG Al H1 J& 39 fefad 8-

“ However, facts remain that in the present case no prior opportunity to furnish explanation was granted to the petitioners before
suspending their respective permits. Therefore, impugned orders do not sustain in the eyes of law. Consequently, writ petitions are allowed.
Impugned order suspending the respective permits are hereby quashed. However, Transport Authority, if so advised, shall be at liberty to
pass fresh suspension order, after calling the exptation from the petitioners as required under section 86 of the Motor Vehicle Act, 1988.”

0 ST YRR & SWI 3R & SFUTer H T Tl Falsll ol AT a9 < 3 13 8 |

SIRIFT A B YIS @I §5e fardie 17.32016 H AR G A1Q¥ B W (b1 71 o, WRHRY & FHel o H Wl
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RAT |0 CHI-4051 & URG 3 Jfearar T 7 0 WGV Wqd fam &, 6wt @ onidfe Rerfa % 7 81 &
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BT TIARYT B 4o HAY: fai 27.12.2008 TAT faTich 12.11.2000 H R fohadm AT o1 | WRGRY 7 famiwRr= ofg forym o,
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BRI & U3 feA® 11.9.2015 AT 09.10.2015 ERT WRAAC TAMIGRY & T § WY uRagd Wiexvr gRT uiRd ameen &
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Appellant Chotey Lal Appeal 08/2016 is allowed and the impungned order of the Respondent dated 02-11-2003 along with
consequential order following it, dated 15-5-2006, 27-12-2008 and 12-11-2009 are hereby set aside.

Matter is remamded back to the Respondent Regional Transport Authority Dehradun, with directions to give proper and factual
oppprtunity of being heard, to the Appellant-regarding his auto permit.

It is evedent that by now Appellants old auto-rickshaw would not be in a condition to run, It is further directed that the Appellant
may still be heard afresh regarding the permit as per law.

The Appellant has been fighting for the renewal of his Auto permit for quite a long time, without having been heard by the
Respondent, the matter therefore shall be decided within 4(four) weeks from the date of the judgment.
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Learned Counsel for the petitioner prays for and is granted six weeks time to file rejoinder affidavit. List thereafter.

Objection, if any, to the intervention application may also be filed by the petitioner in the meantime. This is made clear
that this Court has not passed any interim order in the matter.
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oY TR MR, TG SMERTT ACH folo, TERTGH 7 30 03 faids 19.12.2017 & gRT 1 e fomm mam g

Our Principal M/S TaTa Motors Ltd have introduced a new product TATA MAGIC EXPRESS for meeting the transporation needs
of passengers. We are enclosing herewith a product Pamphlet within for your reference. The vehicles has been approved for operating in
the State of Uttarakhand by the State Transport Authority . However we have been informed by our customers that the vehicle is not
being issued permits for operating within the State. We wish to bring to your kind notice that manufactured by Mahindra&Mahindra Ltd
and Maruti Udyog Limited are being issued permits for Mahindra&Mahindra Ltd, and Maruti Udyog Ltd are being issued permits for
operation on various routes and within the region. We are enclosing herewith a comparison for TaTa Magic Express with Maruti Omni .
The TaTa vehicle is better equipped for the safe and comfortable Transport of passengers in Uttarakhand both for plain as well as,hilly
area . We will be thankful if you kindly order the issue of permit to TaTa Magic Express vehicles at par with Maruti Omni and
Mahindra&Mahindra Supro.
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1- The licenses of the Drivers] depending upon the irregularties shall either be suspended/revoke deterrerntly.

2- Regional Transport officers and Regional Transport Authority should take suitable for provision of Speed Brakers and
Sign Boards near the premises of the Schools and colleges.

3-  The correspondents of schoola and colleges and their drivers have to be issued with the instructions that wherever and
whenever plying with over speed and whenever negligency of driving is noticed a very deterrent action shall be taken
according to law against the erring drivers.

4-  All the vehicles belonging to Educational Institutions shall be prominently written with on the back and front as
EDUCATIONAL INSTITUTION VEHICLE and this shall be enforced by the checking officials of the Transport
Department.

5- If the EDUCATIONAL INSTITUTION hires vehicles they Shall be displayed prominently with ON SCHOOL DUTY
and shall be enforced by the checking officials of the Transport Department, at the time of vehicles cheaking and at the
time of reewal of fitness certificate of such vehicles.

6-  FIRST AID BOX should be provided in all the Educational Institution Vehicle and shall be ensured by the field officers of

the Transport Department.
Windows of Educational institution Vehicles shall be fitted with the Horizontal Grills.
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8-  Fire Extinguishers shall be provided in all Educational Institution Vehicles and this should be watched by the fifeld officers
of the Transport Department.

9-  All Vehicles shall be written with the School name and telephone number and this shall be ensured by the Taransport
Officials.

10-  Doors of the Educational Institution Vehicle shall be fitted with reliable loching facilities.
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el @1 GAaTs & QR TSGR gRT i & e # {6/l oy afda / @fdaqal a1 amufcd & & |
AR AT {9 WIRGRY & FHe SURYT BIR AT qol BRI Tl ©, W] SWRIG IIIDT Hal & ifergerd /
ATITH B AIRGT P 3 AATH / AMfectaqad] SURT el U 2 |

TRGR 7 A R R fofr forar @ 6 Scrmave aRags i & Seviga-alerd! AT W05
RTE FAR M) Wfve g7 Wiad {53 9 £ |

AH Ho—6— T 7S & Fiia AN fAord ge SSRUTeT afede, <Evigd He R RSl o da1 “#ere” qur &l o HAER
wEfeE, faeH SdheanT AR TERIgT @ §RT KA UrdeHl Bl R &g WA f6dT T 8 | iddee sl
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yfd T axd Y Faed fhar 2 f 5w WReR @ fae o ared o oy Wi feiRa axe 1 iftaR
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IRaET TIRIGRY §RT TR g9 HaT @ drg+i aom fagd Sl areei @ ford wisel A &f J9ra o) aresi @l
AT @I AR UG N |

I gRAET WG &1 96 faid 03.11.2008 & 39 A 7(1) H UIRT < gRT ifer Raem aesl o
Afedt WA iR @ 8 off | 39 el @ fowg WMo ST e H ARG W0 170,/2009 SRR B TS oY |
39 AT DI Wi SR gJ A0 Sod I 1 <Y YR [ o, fob g uRags Wie_or & Ated dHm
fHeiRT TR BT ARPR eI 8| 37 AR b fIwg Yoy IRIET WY gRT AFIBT W0 534 /15 SRR Bl T
1| H0 Iod YRR gRT a1 04.07.2017 BT 39 IS I GRS IR g FrferRad e TRa 5 g

“The Contention of the appellant for attracting sub Section-4 of Section 68 is not an adependent provision,
it is subject to the provision, of sub Section 68, Which provides the modalition in which the direction issued
under Section 67 by the Regional Transport Authority, has to be complied with by the State Transport
Authority.Yet again, this preposition will not fulfill, under Section 59 of the Act Since, the legislature in its
wisdom is quite clear that the power of fixing the age of the vehicles, since under the statues has been vested
with the Central Government, the judgment under challenge in appeal for the aforesaid reason do not suffer
from any apparent legal error, thus the appeal fails and is dismissed with cost .”

Jdad! IR Uo¥ WHR gRT TR 99 o § R §61 & ford 09 99 o Aisal A FeiRa ot 18 ot
3G LA TR 99 Hal THIRIUYH & YITded W [IaRIRT = URaRe &1 d6d {16 20.00.2001 H TR 49
& ford TETRT 09 99 @1 A< AT gerd §U 15 a¥ ol Arsd Ml MuiRd &l 75 off | o9H 4 TR 961 &
ford 15 a9 @1 wrea W fuiRa 2

A Seaad raTerd @ Re fIEe Ho-8209 T 8821 I¥ 1983 ¥Rl fofcieM W8 gelicade &g,
QBRI T IR Uo¥ Y Ud 3 & BH H QENIgd WeR W [9PH dedl 9 B kg 91y YUYl [ @l
BRIATE! B AR Seadd IR gRT GUH SIS AR HHET Bl T8 fba T |
o M BT AFCRT FHS & d5& fAid 13—10—1997 H faH TGl | &1 @ a1 UGy FRIFT 3G 370,
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Bl S &7 € 3R 39 aigl & BRU T-999 W fthey o 4 o orar 8, o S99 9 999 &) axare)
B 2 | o 3 # fAgH argi | 81 T a1y Sy R & R § gEe Q¥ o | S 9 yE ¥ of fh -

o 9w ¥ fAedl & Wi 9N 7 f6y oY |

o I T G H edl DIy BRG] ol B T A SHH B G B DI GHIE FRIT SR =R A
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o HEA GIM HIC AMCRT BHS & QU & FH H Saq YAl I FHFR GRS UIRHRY, SR Bl
4o fadi 08—05-98 H R =g ¥ AT | WIEHRYI gRT A¥el W faRIwI Ffoiad g Mo ford
- :

1. ¥ gl @1 g A 07 a¥ FeiRa @1 Wl |
2. fagH aEl B W W TR B & TR H qan T b 9y 1007 W AW A & T Wi
SR TE 6 o %@ 2

TG IR H Bl XE A UGV, SIIGH MM FHRIRA & F H A e IRe, ST H
Sfed AT HEa—283 /2004 AT g4, o FHI—THT IR A Jod ATd gRI ad amedl
Mg —

el 16—04—04 BT AF-Y S IR ERT TR 3eIT—

" The Director Gen. of Police, the Home Sec. and the Transport Sec. of the state of Uttaranchal shall also hold

meeting with the taxi-tempo Unions and will finalise the scheme to change the Vikram vehicles into C.N.G. to check
the pollution increase in the city. ©’

3 05—07—04 BT AR ST AT gRT TR M9 —
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AN Court passed orders to solve the problems of the people faced by then on account of traffic hazard as well as
pollution because of vikram being plied by diesel and other vehicles plying in the city.”’

fadid 16—07—04 BT HF-IT ST <URATTT gRT ITRAT S IT—

* It was reported by the learned amicus curiae that more than 1000 vikram vehicles are being plied by diesel
which have raised the pollution in the city to a great extent. Learned amicus curiae drew attention of the court
towards eradication of traffic hazard in the city and the court has directed the authorities to change vikram into
CNG/LPG/Battery operated vehiles for which the authorities have sought six month time which was granted by the
court.

YTIRIRYT BT ST RN T 7 b Whex 30edl gRT Uil aford fdew </l argei @1 Saured
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SRIF Ty &1 Fefoiad =afde (ol & SfER R g f6am S Jedm g

2- "It is true that in view of the decision of the Supreme Court in M.P. State Road Transport Corporation v.
R.T.A. Raipur, AIR 1966 SC 156 a temporary permit can be granted under Section 62(c) even when there is
a permanent need. But from this it does not follow that whenever there is a permanent need then it must be
taken that a perticular temporary need also exists. See Raipur Transport Co. v. R. T.A. Jabalpur, AIR 1967
Madh Pra 141. The Regional Transport Authority has to decide for itself whether in the facts and
circumstances of a case there exists a particular temporary need before it can issue a permit under Section
62(c)."
(Madhya Pradesh State Road Corporation vs Regional Transport Authority, AIR 1968 MP 148a)

2. "In AIR 1966 SC 166 (Supra) The Supreme Court has not laid down that wherever there is a permanent need,
then, without more, it must be presumed that a particular temporary need also exists"
(Raipur Transport Co. Private Ltd. vs Regional Transport Authority, AIR 1967 M.P. 141)

3. "A permanent need cannot become a temporary one merely becasue an order granting a permit has been set
aside or its operation stayed in other proceedings."”
(G.B. Transports, Guruvayur vs R.T.A. Trichur, AIR 1960 Ker 239)

4. "Merely because a temporary need may co-exist with a permanent need, it could not lead to the conclusion that
whenever there is a permanent need a temporary need should always be presumed to exist as well. There can be
no such presumption in law, but facts must be ascertained by the R.T.A and reasons must be given by that
Authority, if it came to the conclusion that a particular temporary need did also exist along with the permanent
need. Merely because filling of permanent vacancies, which were caused not on account of cancellation of
existing permits or the discontinuance of existing services, but on account of the increase in the limit of permits
on the route, was likely to take some time, it cannot be the basis for holding that a particular temporary need
existed."

(Gafoor vs Regional Transport Authority, AIR 1976 Raj 166).
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5. "No doubt the existence of a permanent vacancy may not necessarily mean that there is a particular temporary
need within the meaning of Section 62(1)(c) of the Act.”"
(Bherulal vs The S.T.A.T. , Rajasthan, AIR 1977 Raj 29).
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