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(1)-One, in case the Authority consists of only one member, or
(11)-Two, in case the Authority consists of two or three members; or
(111)-Three, in case the Authority consists of four or five members.
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(4)  All matters shall normally be decided at a regular meeting on the basis of majority of votes of
members, including the Chairman, present and voting. In case of equality of votes, the Chairman
shall have and excercise a second or casting vote. If the Chairman is of the view that any matter
needs urgent decision by the Authority and the meeting of the Authority cannot be conveniently
called and such matter may appropriately be decided by obtaining opinion of the members of the
Authority through circulation, he may invite such opinion by circulation of the matter.

(5) Inthe event of procedure adopted under sub-rule (4), the Secretary shall send to each member of
the Authority such particulars of the matter as may be reasonable necessary in order to enable
the matter to arrive at a decision and shall specify the date by which the votes of members are
top be recieved in the Office of the Authority. Upon receipt of the votes of members as
aforesaid, the Secretary shall lay the papers before the Chairman, who shall record the decision
by endorsement on the form of application or other documents, as the case may be, according to
the vote received, and the vote or votes cast by the Chairman. The record of the votes cast shall
be kept by the Secretary and shall not be available for inspection to any person save to a member
of the Authority. No decision shall be made through circulation before the date by which the
votes of member are required to reach the office of the Authority, not less than 1/3 of the
members of the Authority, may by notice in writing to the Secretary demand that the matter be
referred to a meeting of the Authority.

(6)  The number of vites excluding the Chairman’s second or casting vote necessary for a decision to
be taken upon procedure by circulation shall not be less than the number necessary to constitute
a quorum.
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""Section 88- Validation of permits for use outside region in which granted- (1) Except as may
be otherwise prescribed, a permit granted by the Regional Transport Authority of any one region shall be
valid in any other region, unless the permit has been countersigned by the Regional Transport Authority of
that other region, and a permit granted in any one State shall not be valid in any other State unless




countersigned by the State Transport Authority of that other State or by the Regional Transport Authority
concerned;

Provided that a goods carriage permit, granted by the Regional Transport Authority of any one
region, for any area in any other region or regions within the same State shall be valid in that area without
the countersignature of the Regional Transport Authority of the other region or of each of the other
regions concerned;

Provided further that where both the starting point and the terminal point of a route are situate
within the same State, but part of such route lies in any other State and the length of such part does not
exceed sixteen kilometres, the permit shall be valid in the other State in respect of that part of the route
which is in that other State notwithstanding that such permit has not been countersigned by the State
Transport Authority or the Regional Transport Authority of that other State;

Provided also that-

(a) where a motor vehicle covered by a permit granted in one State is to be used for the purposes of
defence in any other State, such vehicle shall display a certificate, in such form, and issued by such
Authority, as the Central Government may, by notification in the Official Gazette, specify, to the effect
that the vehicle shall be used for the period specified therein exclusively for the purposes of defence; and

(b) any such permit shall be valid in that other State notwithstanding that such permit has not been
countersigned by the State Transport Authority or the Regional Transport Authority of that other State."

(5) Every proposal to enter into an agreement between the States to fix the number of permits
which is proposed to be granted or countersigned in respect of each route or area; shall be published by
each of the State Governments concerned in the Official Gazette and in any one or more of the
newspapers in regional language circulating in the area or route proposed to be covered by the agreement
together with a notice of the date before which representations in connection therewith may be submitted,
and the date not being less than thirty days from the date of publication in the Official Gazette, on which,
and the authority by which, and the time and place at which, the proposal and any representation received
in connection therewith will be considered.

(6) Every agreement arrived at between the States shall, in so far as it relates to the grant of
countersignature of permits, be published by each of the State Governments concerned in the Official
Gazette and in any one or more of the newspapers in the regional language circulating in the area or route



covered by the agreement and the State Transport Authority of the State and the Regional Transport

Authority concerned shall give effect to it."
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81- (2) A permit may be renewed on an application made not less than fifteen days before the date
of its expiry.




(3) Notwithstanding anything contained in sub-section (2), the Regional Transport Authority or the State
Transport Authority as the case may be, entertain an application for the renewal of a permit after the last
date specified in that sub-section if it is satisfied that the applicant was prevented by good and sufficient
cause from making an application within the time specified.
(4) The Regional Transport Authority or the State Transport Authority, as the case may be, may reject an
application for the renewal of a permit on one or more of the following grounds, namely:-
(a) the financial condition of the applicant as evidenced by insolvency, or decrees for payment of debts
remaining unsatisfied for a period of thirty days, prior to the date of consideration of the application,
(b)  the applicant had been punished twice or more for any of the following offences within twelve
months reckoned from fifteen days prior to the date of consideration of the application commited as a
result of the opeartion of a stage carriage service by the applicant, namely :-

(1)  plying any vehicle -

(1)  without payment of tax due on such vehicle;
(2)  without payment of tax during the grace period allowed for payment of such tax and
then stop the plying of such vehicle;

(3) onany unauthorised route;

(1)  making unauthorised trips;

Provided that in computing the number of punishments for the purpose of clause (b), any
punishment stayed by the order of an appellate authority shall not be taken into account:

Provided further that no application under this sub-section shall be rejected unless an opportunity of
being heard is given to the applicant.
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"Section 88- Validation of permits for use outside region in which granted- (1) Except as may be
otherwise prescribed, a permit granted by the Regional Transport Authority of any one region shall be
valid in any other region, unless the permit has been countersigned by the Regional Transport Authority
of that other region, and a permit granted in any one State shall not be valid in any other State unless
countersigned by the State Transport Authority of that other State or by the Regional Transport Authority
concerned,

Provided that a goods carriage permit, granted by the Regional Transport Authority of any one
region, for any area in any other region or regions within the same State shall be valid in that area
without the counter signature of the Regional Transport Authority of the other region or of each of the
other regions concerned;

Provided further that where both the starting point and the terminal point of a route are situate
within the same State, but part of such route lies in any other State and the length of such part does not
exceed sixteen kilometres, the permit shall be valid in the other State in respect of that part of the route
which is in that other
State notwithstanding that such permit has not been countersigned by the State Transport Authority or the
Regional Transport Authority of that other State,

Provided also that-

(a) where a motor vehicle covered by a permit granted in one State is to be used for the purposes of
defence in any other State, such vehicle shall display a certificate, in such form, and issued by such
Authority, as the Central Government may, by notification in the Olfficial Gazette, specify, to the effect
that the vehicle shall be used for the period specified therein exclusively for the purposes of defence; and

(b) any such permit shall be valid in that other State notwithstanding that such permit has not been
countersigned by the State Transport Authority or the Regional Transport Authority of that other State."
(5)  Every proposal to enter into an agreement between the States to fix the number of permits which is

proposed to be granted or countersigned in respect of each route or area, shall be published by

each of the State Governments concerned in the Official Gazette and in any one or more of the
newspapers in regional language circulating in the area or route proposed to be covered by the
agreement together with a notice of the date before which representations in connection therewith
may be submitted, and the date not being less than thirty days from the date of publication in the




Official Gazette, on which, and the authority by which, and the time and place at which, the
proposal and any representation received in connection therewith will be considered.

(6)  Every agreement arrived at between the States shall, in so far as it relates to the grant of
countersignature of permits, be published by each of the State Governments concerned in the
Official Gazette and in any one or more of the newspapers in the regional language circulating in
the area or route covered by the agreement and the State Transport Authority of the State and the
Regional Transport Authority concerned shall give effect to it."
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Prima facie, it appears that in the absence of a reciprocal agreement between the State of
Uttarakhand and the State of U.P. as required u/s 88(1) and (5) of the Motor Vehicles Act, 1988, the



advertisement issued for inviting applications for grant of permit on the route, namely, Dehradun-
Vikasnagar-Dak Pathar and its allied routes appears to be without jurisdiction Consequently, till the next
date of listing, the State Transport Authority respondent No.2 is restrained from granting any permit on
Dehradun-Vikasnagar-Dak Pathar and its allied routes unless there exists a reciprocal agreement
between the State Uttarakhand and State of U.P.
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The respondent No.4 i.e. State Transport Authority Uttarakhand, Dehradun is directed to take
decisions on the application moved by the petitioners, annexed as annexure No.2 to the writ petition in
accordance with law, expeditiously, preferably within a period of six weeks from the date of production of
cerfified copy of this order.

The modification application stands disposed of finally.

(B.S.Verma, J.)
04-05-2010
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