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81- (2) A permit may be renewed on an application made not less than fifteen days before the date
of its expiry.

(3) Notwithstanding anything contained in sub-section (2), the Regional Transport Authority or the State
Transport Authority as the case may be, entertain an application for the renewal of a permit after the last
date specified in that sub-section if it is satisfied that the applicant was prevented by good and sufficient
cause from making an application within the time specified.

(4) The Regional Transport Authority or the State Transport Authority, as the case may be, may reject an
application for the renewal of a permit on one or more of the following grounds, namely:-

(a) the financial condition of the applicant as evidenced by insolvency, or decrees for payment of debts
remaining unsatisfied for a period of thirty days, prior to the date of consideration of the application,

(b)  the applicant had been punished twice or more for any of the following offences within twelve
months reckoned from fifteen days prior to the date of consideration of the application commited as a
result of the opeartion of a stage carriage service by the applicant, namely :-
(1)  plying any vehicle -
(1)  without payment of tax due on such vehicle;
(2)  without payment of tax during the grace period allowed for payment of such tax and
then stop the plying of such vehicle;
(3) onany unauthorised route;
(1)  making unauthorised trips;

Provided that in computing the number of punishments for the purpose of clause (b), any
punishment stayed by the order of an appellate authority shall not be taken into account:

Provided further that no application under this sub-section shall be rejected unless an opportunity of
being heard is given to the applicant.
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"Section 88- Validation of permits for use outside region in which granted- (1) Except as may be
otherwise prescribed, a permit granted by the Regional Transport Authority of any one region shall be
valid in any other region, unless the permit has been countersigned by the Regional Transport Authority
of that other region, and a permit granted in any one State shall not be valid in any other State unless
countersigned by the State Transport Authority of that other State or by the Regional Transport Authority
concerned,

Provided that a goods carriage permit, granted by the Regional Transport Authority of any one
region, for any area in any other region or regions within the same State shall be valid in that area
without the counter signature of the Regional Transport Authority of the other region or of each of the
other regions concerned;

Provided further that where both the starting point and the terminal point of a route are situate
within the same State, but part of such route lies in any other State and the length of such part does not
exceed sixteen kilometres, the permit shall be valid in the other State in respect of that part of the route
which is in that other

State notwithstanding that such permit has not been countersigned by the State Transport Authority or the
Regional Transport Authority of that other State;

Provided also that-

(a) where a motor vehicle covered by a permit granted in one State is to be used for the purposes of
defence in any other State, such vehicle shall display a certificate, in such form, and issued by such
Authority, as the Central Government may, by notification in the Olfficial Gazette, specify, to the effect
that the vehicle shall be used for the period specified therein exclusively for the purposes of defence; and



(b) any such permit shall be valid in that other State notwithstanding that such permit has not been

countersigned by the State Transport Authority or the Regional Transport Authority of that other State."

(3)

(6)

Every proposal to enter into an agreement between the States to fix the number of permits which is
proposed to be granted or countersigned in respect of each route or area, shall be published by
each of the State Governments concerned in the Official Gazette and in any one or more of the
newspapers in regional language circulating in the area or route proposed to be covered by the
agreement together with a notice of the date before which representations in connection therewith
may be submitted, and the date not being less than thirty days from the date of publication in the
Official Gazette, on which, and the authority by which, and the time and place at which, the
proposal and any representation received in connection therewith will be considered.

Every agreement arrived at between the States shall, in so far as it relates to the grant of
countersignature of permits, be published by each of the State Governments concerned in the
Official Gazette and in any one or more of the newspapers in the regional language circulating in
the area or route covered by the agreement and the State Transport Authority of the State and the
Regional Transport Authority concerned shall give effect to it."
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Prima facie, it appears that in the absence of a reciprocal agreement between the State of

Uttarakhand and the State of U.P. as required u/s 88(1) and (5) of the Motor Vehicles Act, 1988, the
advertisement issued for inviting applications for grant of permit on the route, namely, Dehradun-



Vikasnagar-Dak Pathar and its allied routes appears to be without jurisdiction Consequently, till the next
date of listing, the State Transport Authority respondent No.2 is restrained from granting any permit on
Dehradun-Vikasnagar-Dak Pathar and its allied routes unless there exists a reciprocal agreement
between the State Uttarakhand and State of U.P.
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The respondent No.4 i.e. State Transport Authority Uttarakhand, Dehradun is directed to take
decisions on the application moved by the petitioners, annexed as annexure No.2 to the writ petition in
accordance with law, expeditiously, preferably within a period of six weeks from the date of production of
cerfified copy of this order.

The modification application stands disposed of finally.

(B.S.Verma, J.)
04-05-2010
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(ii) Seating layout shall be 5[two and two or one and two or one and one] on either
side, all seats facing forward, with a clear gangway of at least 355 millimetres
width at the centre. Each passenger seat shall have a minimum area of 447
millimetres %< 457 millimetres and an arm rest on both sides and seat back of full
height.

(iii) The seat frames shall be sturdy, properly finished and so mounted as to transfer
the weight directly to the structural members of framework. The seats shall be of
reclining type and adjustable.

(iv) The seats shall be so mounted as to provide at least 280 millimetres leg room from
the front of the rear seat to the back of the front seat. A foot rest at suitable
location and height shall be provided for every passenger.
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"Where a motor vihicle is equipped with sleeping berths, each sleeping berth shall, for the purposes
of Article I and Il this part be regarded as the equivalent of two passenger seats."”
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"That the Regional Transport Authority may, after giving notice of not less than one month-

(a) vary tha conditions of the permit ;

(b) attach to the permit further conditions,"
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Prima facie, it appears that in the absence of a reciprocal agreement between the State of
Uttarakhand and the State of U.P. as required u/s 88(1) and (5) of the Motor Vehicles Act, 1988, the
advertisement issued for inviting applications for grant of permit on the route, namely, Dehradun-
Vikasnagar-Dak Pathar and its allied routes appears to be without jurisdiction Consequently, till the next
date of listing, the State Transport Authority respondent No.2 is restrained from granting any permit on
Dehradun-Vikasnagar-Dak Pathar and its allied routes unless there exists a reciprocal agreement
between the State Uttarakhand and the State of U.P.

q10 Sod AT, SHIdlel ® I a2 & UL SBRIGA— A ATR—S[hUR Tl AwI-ed AT
& RMASH & TIFIDHRO & YAl U & IR & g § A1 & U RMAC gReb 51 Iiadh™l dme

ERT HI0 ST Ty, "Hdiel § I Fa1—396 /2010 SRR & R off, 5798 710 <RI gNI
faT® 04—05—2010 &I 7 ameer IR oy T o —




The respondent No.4 i.e. State Transport Authority Uttarakhand, Dehradun is directed to take
decisions on the application moved by the petitioners, annexed as annexure No.2 to the writ petition in
accordance with law, expeditiously, preferably within a period of six weeks from the date of production of
cerfified copy of this order.

The modification application stands disposed of finally.

(B.S. Verma, J.)
04-05-2010
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"In a similar matter decided by this Tribunal on 18/08/2011, it has been held that for want of
reciprocal transport agreement between two concerned states, State Transport Authority can lawfully grant
the permits up to the territory lying in the state of Uttarakhand. No doubt, this is the judgement of
concurrent jurisdiction Tribunal and as such having no force as judicial precedent. But principle of
judicial proprietary requires that this Tribunal should weight the judgement in similar matters to prevent
any divergence in judicial decision.

On the basis of above findings, I am of the view that there is no illegality and procedural
irregularity apparent on the face of the record. Accordingly revision fails."
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"Heard,

Prima facie, it appears that in the absence of a reciprocal agreement between the State of
Uttarakhand and the State of U.P., as required under Section 88 (1) and (5) of the Motor Vehicles Act,
1988, grant of permit on the routes, namely, Dehradun-Vikas Nagar-Dak Pathar and its allied routes
appears to be without jurisdicion. Therefore, it is directed that till the next date of listing, respondent nos.
6 to 8 are restrained from granting any permit on Dehradun-Vikas Nagar-Dak Pathar and its allied routes,
unless there exists a reciprocal agreement between the State of U.P. and if such permission has been
1ssued or renewed, it will remain invalid.

Application stands disposed of.
Let a certified copy of the order be Supplied to the learned counsel for the parties today itself on

payment of usual charges."
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